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Although the bankruptcy court had not authorized appointment or

compensation for Rookstall & Alter, Rookstall & Alter provided

post-petition accounting services for the debtor in possession. 

After the statute of limitation period described in §  549(d) had

run, the trustee filed an action under §  541 and §  105 seeking

disgorgement of the unauthorized payments.  The bankruptcy court

entered a judgment in favor of the trustee based on the failure

to obtain court approval under § §  327 and 330.  

The Bankruptcy Appellate Panel reversed.  It held when

seeking to avoid post-petition professional fees the trustee had

to bring an action under §  549 – not §  105.  The Panel

explained that when a specific statutory provision has specific

application a more general statutory provision, such as §  105,

cannot provide a different rule.

E92-9 (6)














